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ABSTRACT

The goals of this chapter were to identify the main social and demographic characteristics of
adolescent offenders and the contexts of detention institutions for these youth in Brazil. For that, we
conducted a literature review of articles published between 1990 and 2017 in Brazilian Psychology
journals. A total of 27 articles were analyzed: 12 addressed adolescent offenders’ social and
demographic characteristics and 15 the contexts of institutions for young offenders. Results indicated
that young offenders were predominantly male, poor, marginalized, from minority racial groups
(e.g., black), and with low level of education. Moreover, most of the detention settings were highly
marked by coercion and punishment, far from what is recommended by national and international
agreements and laws (e.g., the United Nations Convention on the Rights of the Child). Thus, the
harshness of Brazilian juvenile justice affects mostly the poorest and marginalized social groups,
perpetuating prejudices rooted in the society. Adolescent offenders are stigmatized as violent and
dangerous and, therefore, excluded from the society; they often remain excluded after leaving
detention institutions. We call attention to the need to develop policies promoting citizenship,
establishing supporting networks for adolescents and families, also guaranteeing access to health,
education, culture, and leisure.
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1. INTRODUCTION

Violence is one of the most serious social problems in Brazil. Adolescents and youth
(aged between 15 and 29) constitute not only most of the victims but are also the majority
of crime perpetrators, with this situation being aggravated over the last years. For instance,
between 2005 and 2015, there was a 17.2% increase in the homicide rate of people aged 15
to 29, most of them were from black racial groups (Instituto de Pesquisa Econdmica
Aplicada [IPEA], 2017). Government data from 2017 showed that around 24,600
adolescents were in custody of the Brazilian juvenile justice, of which nearly 17,000 were
detained in youth detention centers. Research analyzing the motivation of youth’s
involvement in criminal offenses suggested as contributing factors the deprivation of
material resources, a search for a sense of belonging, and a pursuit for social prestige in the
communities where they live (Coscioni, Marques, Rosa, & Koller, 2018).
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1.1. Child and adolescent: Legal framework in Brazil

Brazilian laws and regulations establish that the family, the society, and the State
must guarantee children’s and adolescents’ rights as an absolute priority (Article n. 227, of
the 1988 Brazilian Constitution [Constituicdo da Republica Federativa do Brasil de 1988]).
The Child and Adolescent Statute ([Estatuto da Crianca e do Adolescente], Law n. 8.069,
1990) — also known as ECRIAD — was instituted in 1990 to further regulate and enforce
the integral protection of all children (from O to 12 years old) and adolescents (aged 12 to
18), seeking to protect them from any type of violence and negligence. When children
suffer any violation of their rights or even when they are the perpetrator of a crime, the
ECRIAD states that s/he should partake in protective measures. Among the protective
measures contributing to preserve family ties are: (a) the provision of guidance, support,
and monitoring of youth; (b) the compulsory enrollment and attendance to official
elementary schools; (c) the inclusion in a community or official program aiming to help
families, children, and adolescents; and (d) the availability of medical, psychological,
and/or psychiatric treatment. Some of these protective measures, however, demand the
children removal from their homes and, in extreme cases, a search for a new family.

Hence, adolescents who have committed criminal offenses should be guaranteed the
protection of their rights as stated by laws and regulations, such as the ECRIAD. They
should participate in socio-educational measures that aim at their adaptation to social norms
and values. These measures are imputed by judges working in juvenile courts and include
actions from damage repair to admission to socio-educational detention centers. This last
measure should be applied for no longer than three years; however, it has become more and
more frequent. This has generated a large contingent of “incarcerated” youth and
aggravated the social exclusion situation in which young offenders find themselves. Some
of these youth’s greatest losses due to this system include deficits in learning, lag in school,
and postponement of their professional formation. For this reason, youth’s detention,
especially those in closed systems, has been one of the biggest concerns for those who
advocate for the rights of Brazilian children and adolescents.

In 2012, a law regulating the juvenile justice actions in Brazil was enacted; this
regulation also instituted the National Socio-Educational Service System ([Sistema
Nacional de Atendimento Socioeducativo], Law n. 12.594, 2012) — SINASE. The SINASE
sought to standardize the services for young offenders, which until then were carried out
without any systematization across the Brazilian territory. In accordance to the SINASE’s
Act, the goals of the juvenile court sentences are: (a) to hold adolescents accountable for
the harmful consequences of the criminal offense; (b) to foster adolescents’ social
integration and to guarantee their individual and social rights; and (c) to disapprove
criminal offenses. Moreover, the juvenile justice system must emphasize the pedagogical
aspect of the sentences. Thus, the detention institutions for young offenders must guarantee
the access to opportunities that help them overcoming social exclusion, as well as provide
them access to participation in society’s positive values formation.

Even though Brazilian laws are supposed to guarantee a dignified service capable of
reestablishing youth’s social interactions, the reality is that most adolescent offenders are
detained in socio-educational institutions far away from urban centers, with precarious
infrastructures, and receiving a hostile treatment by socio-educational agents. During their
detention period, youth’s education, professionalization, family interactions, leisure, sport
activities, and health care are jeopardized (Coscioni, Costa, Rosa, & Koller, 2017). In
addition, there are several elements that can be considered either as risk or protective
factors to adolescents’ involvement in misconducts, including the experiences they have in
school (Silva & Bazon, 2014; 2015), the characteristics of the socio-educational measures

242



Brazilian Adolescent Offenders’ Characteristics and the Contexts of Institutions for Young Offenders
A Literature Review

(Coscioni et al., 2017), drug use (Schneider, Mello, Limberger & Andreatta; 2016), the law
determining the age in which youth are held responsible for crime as an adult (Vaz
& Moreira, 2015), the quality of their family relations (Nunes, Andrade & Moraes, 2013;
Castro & Teodoro, 2014), among other risk factors to wrongdoings (Gallo & Williams,
2005). Given the importance of these issues, this chapter aimed to identify young offenders’
main sociodemographic characteristics and the contexts of Brazilian detention institutions
for young offenders through a literature review of papers published in Psychology journals
between 1990 (the beginning of the ECRIAD) and 2017.

2. METHODS

Two researchers conducted simultaneous and independent searches of relevant papers
through the Regional Portal of the Virtual Health Library (VHL), one of the most important
databases in the field of young offenders in Latin America. The most common keywords in
the Brazilian scientific literature on juvenile offenders were used in the online searches,
such as “adolescents in conflict with the law,” “adolescent offenders,” and “adolescent
perpetrators of infractions.” The following criteria to select studies were used: (a) papers
published between 1990 and 2017, (b) with full content available online, (c) with a focus on
adolescent offenders’ characteristics or (d) on the contexts of detention institutions for
young offenders in Brazil, and (e) published in Psychology journals. Papers that focused on
non-adolescent offenders, repeated titles, and in formats other than articles (e.g., thesis,
dissertations, book chapters, and reports) were excluded.

Initially, each researcher read the abstracts to identify whether the articles found
should be included in the research corpus. Then, they re-read the selected articles a second
time to identify the main topics of each paper. Lastly, the researchers read the chosen
articles once more meticulously and entered the data in a standardized worksheet.
Disagreements were discussed until a consensus was reached between researchers. The
results were analyzed using the technique of thematic analysis (Bardin, 2011; Braun
& Clarke, 2006).

LRI

3. RESULTS AND DISCUSSIONS

A total of 258 papers were initially found, from which 110 were repeated, and,
therefore, excluded. This resulted in a total of 148 potentially relevant articles, all of which
published in the period of interest. From those, 21 were excluded because they were not
published in Psychology Journals, 10 because they were not related to adolescent offenders,
and 10 because they did not have full versions available online. Of the 107 remaining
articles, we analyzed the abstracts to define the categories in which they would fit. From
that, 27 articles that fitted the two main topics of the present literature review were selected
and analyzed: 12 of them focused on Brazilian adolescent offenders’ characteristics and 15
on the contexts of detention centers for young offenders.

3.1. Characteristics of adolescent offenders in legal custody

Out of the 12 articles addressing the characteristics of adolescent offenders, no article
was published before 2002, five were published between 2002 and 2010 (Ciarallo
& Almeida, 2009; Endo, 2009; Espindula et al., 2006; Njaine & Minayo, 2002; Priuli
& Moraes, 2007), and seven between 2010 and 2017 (Cairus & Concei¢do, 2010;
Cavalcante & Campos, 2016; Chaves & Rabinovich, 2010; Nardi, Jahn, & Dell’Aglio,
2014; Nascimento, Howat-Rodrigues, Rosa, & Pompeu, 2012; Vicentin, Gramkow,
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& Rosa, 2010; Zappe & Ramos, 2010). Regarding the research designs of those articles,
eight used qualitative methods and four quantitative methods. Also, studies on this topic
were conducted across all regions of Brazil, except the North. Six studies were carried out
in the Southeast, two in the Northeast, two in the Midwest, and another two in the South.
Overall, the articles addressed aspects related to the stereotypes and social representations
of adolescent offenders from different perspectives, such as the media, judges, public
prosecutors, and undergraduate students. In addition, they sought to identify the
sociodemographic profile of adolescent offenders based on the records from youth
detention centers.

A common topic stressed by the articles was the role taken by the media, especially
newspapers, in spreading negative stereotypes of adolescent offenders (Cavalcante
& Campos, 2016; Espindula et al., 2006; Njaine & Minayo, 2002). Journalistic texts usually
conveyed the idea that these youths are aggressive, dangerous, and uncontrollable by their
very nature, with little or no considerations of aspects related to youth’s social context. This
perception was shared by judges, prosecutors, undergraduate students majoring in Law, and
judicial officials. They usually ascribed responsibility for committing the offenses to
adolescents’ personal characteristics (or personality) and their relatives’ socioeconomic
conditions, typically disregarding the contexts and circumstances in which the offenses
occurred (Ciarallo & Almeida, 2009; Nascimento et al., 2012). Accordingly, the notion of
dangerousness has been widely perpetuated, by both the media and by the more
conservative social segments as an argument for the hardening of criminal laws in an
attempt to justify punitive practices against adolescent offenders (Endo, 2009; Vicentin,
Gramkow, & Rosa, 2010). However, considering the particularities of a person in
development, the ECRIAD determines that the criminal accountability of adolescents
should have an eminently pedagogical characteristic, aiming at adolescents’ social
reintegration.

In addition, social representations of young offenders seem to be influenced by their
socioeconomic and personal characteristics, such as their social class and race. For instance,
a research conducted with undergraduate students in Psychology and Law majors compared
what were their punishment suggestions in cases of infractions committed by either a
lower-social-class or an upper-social-class adolescent (Nascimento et al., 2012). The results
indicated differences in the perceptions about adolescent offenders according to their social
class, in which the suggestions of punishments for lower-social-class adolescents were
severer when compared to the ones for upper-social-class adolescents. Considering that
social representations work as a guide for individual and collective behaviors, these
representations generate specific perceptions, attitudes, and behaviors toward adolescent
offenders. Moreover, differences in social perceptions based on social class lead to
selective public safety strategies regarding the types of adolescents who are brought into the
justice system. In general, these are youth who have certain personal and social
characteristics (skin color, social class, place of residence, etc.), different from those youths
considered from dominant social groups (Nascimento et al., 2012). These findings provided
evidence of a social construction of marginalized identities based on a typical profile of
adolescent offender, which contributes to perpetuate prejudices rooted in the society,
present since the old criminal laws of the nineteenth century (Cairus & Conceicgdo, 2010;
Endo, 2009).

The sociodemographic profile of youth in detention institutions confirms these
stereotypes — The majority of them were males, from minority racial groups (e.g., blacks),
poor, residents of marginalized areas, and with a low level of education (Nardi, Jahn,
& Dell'Aglio, 2014; Priuli & Moraes, 2007; Zappe & Ramos, 2010). The fact that more
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than 90% of adolescent offenders are male draw attention to cultural aspects that influence
aggressive and violent behaviors among boys. Also, as suggested by Nardi and colleagues
(2014), racism, both in the forms of prejudice and discrimination, is a very complex
problem and it is manifested in the exacerbated number of black adolescents detained in
centers for young offenders (even in Brazilian regions where most of the population is
white). As stated in the 2014 SINASE’s annual report, black and brown adolescents were
the majority of youth in socio-educational centers throughout the country (National Human
Rights Department [Ministério dos Direitos Humanos], 2017). Also, on the side of the
victims of violence, data indicated that more than 70% of people murdered in Brazil were
black or brown young males. Moreover, from 2005 to 2015, the homicide rate of blacks
increased significantly, while that of non-blacks decreased almost by the same proportion
(IPEA, 2017; Waiselfisz, 2016).

Furthermore, poor young people living in marginalized neighborhoods were more
likely to be subjected to hostile approaches by the police and to receive harsher
punishments by the justice system (Ciarallo & Almeida, 2009; Nascimento et al., 2012).
Finally, studies showed that the vast majority of adolescent offenders in custody had a gap
between age and school grade or had dropped out of school, suggesting that there is a
serious failure from the part of the families, society, and the State to guarantee basic rights,
such as education, for these young people (Nardi et al., 2014; Priuli & Moraes, 2007; Zappe
& Ramos, 2010).

3.2. The contexts of detention institutions for young offenders

A total of 15 articles addressing the contexts of detention institutions for young
offenders were found (Costa & Alipio, 2010; Coutinho, Estevam, Araljo & Araujo, 2011,
Estevam, Coutinho, & Aradjo, 2009; Francischini & Campos, 2005; Iriart & Bastos, 2007;
Morais & Malfitano, 2014; Moreira, Guerra, Oliveira, Souza, & Soares, 2015; Porta, Sehn,
& Siqueira, 2015; Roséario, 2010; Scisleski, Bruno, Galeano, Santos, & Silva, 2015;
Scisleski, Galeano, Silva, & Santos, 2014; Souza & Costa, 2012a; Souza & Costa, 2012b;
Souza & Costa, 2013; Souza & Venancio, 2011). Regarding the research design, 13 articles
used qualitative methods and two quantitative methods. Furthermore, these studies were
conducted in four regions of Brazil, with no study from states situated in the North of the
country. Five of these studies were conducted in the Midwest, four in the Southeast, three
in the Northeast, and one in the South. Again, in most of these studies the participants were
males, which is probably related to the higher incidence of adolescent boys in
socio-educational detention centers. Only one article included family members as research
participants. Considering that the family can play an important role in adolescents’ social
insertion, this role should be further explored in future research.

Souza and Costa’s (2012, 2013) studies showed that both the family and the
adolescent offenders did not believe in the effectiveness of the open and semi-open
socio-educational measures; this was so because they did not perceive a great deal of
investment in educational activities capable of contributing for the formation of their
children. However, most family members believed that the socio-educational measure
could foster changes in their children by keeping them away from bad influences; they also
believed that the loss of freedom could contribute to self-reflections about youth’s previous
way of life (Souza & Costa, 2013). In contrast, from youth’s perspective, the loss of
freedom provoked negative feelings but not reflections on the infraction committed.

Taken together, these articles evidenced the challenges in implementing the child
integral protection doctrine, even after almost three decades since the ECRIAD was
instituted. The predominance of punitive strategies, instead of pedagogical ones, was
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discussed in all the articles analyzed here. These studies also pointed to detention as the
preferred resource to deal with adolescent offenders instead of community services,
probation, or unrestrictive freedom correctional measures, even when the offense was not
serious and mainly if the offender was black.

Adolescent offenders also reported a coercive and punitive context (Coutinho et al.,
2011; Francischini & Campos, 2005; Moreira et al., 2015). Custody, whether in detention,
probation, or unrestrictive freedom correctional measures, was not treated as an action
aimed at youth’s resocialization but mainly as a means of punishment (Estevam et al.,
2009; Scisleski et al., 2014; Scisleski et al., 2015). This logic can be considered as a
violation to what is recommended by international and national conventions and
regulations, such as the UN Convention on the Rights of the Child (CRC), the UN Standard
Minimum Rules for the Administration of Juvenile Justice (Beijing Rules), the ECRIAD,
and the SINASE. Moreover, the professionals working in detention centers for young
offenders usually did not believe that juvenile court sentences and their interventions could
be effective in promoting a new positioning of the adolescent toward life (Morais
& Malfitano, 2014; Souza & Venancio, 2011).

Likewise, community service has shown to have a controversial sentence meaning
given that it is used as punishment for juvenile offenders when in fact it should be a
pedagogical and reparatory measure (Costa & Alipio, 2010). According to the SINASE’s
law, community service must be a pedagogical activity capable of stimulating the discovery
of new skills and knowledge to promote positive outcomes on adolescents’ development,
giving them a new opportunity in life and preventing recidivism. Furthermore, this type of
judicial sentence should aim at building a new identity and perception about work, for
instance, as a new possibility of social insertion.

Consequently, correctional measures and the youth justice system in Brazil are
serving mainly to isolate adolescent offenders from the society, by depriving their freedom
and by denying them the access to their fundamental rights, which should be ensured by the
system. As a result, we have a public policy that does not achieve effective impacts for
neither the society nor adolescents, to which they often return without being able to have
the possibilities for a new social insertion, frequently ending up in the same life conditions
that led them to their previous correctional measures.

4. CONCLUSION

The literature review and discussions here have shown that much of what the
Brazilian laws and international agreements (e.g., CRC and Beijing Rules) advocate for
remains in the paper, without having practical application. In general, adolescent offenders
are stigmatized as violent and dangerous and, therefore, are removed from social
interactions. Not only the Brazilian juvenile justice system excludes those adolescents
during their custody or detention, but also it often remains excluding them after they leave
the detention centers. This situation is even more critical regarding adolescents from poor
social classes, residents of marginalized neighborhoods, and from black racial groups,
given that there is a tendency of the Brazilian juvenile justice system to punish them in a
severer way when compared to youth from other ethnic and social groups.

As a way to overcome this situation, we call attention to the urgent need to develop
policies that promote citizenship, establish networks of support for these adolescents and
their families, and guarantee access to health, education, culture, and leisure, as well as the
necessity to implement a public security policy. Finally, it is important to note that although
the present literature review discussed and pointed out to important issues on the topic of
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juvenile delinquency, there are some limitations that should be addressed in future research.
For instance, even though the database used in this chapter is a very comprehensive source,
other databases were not consulted, which may have excluded important papers on the
topic, as well as thesis and dissertations, which were not included in the analyses of this
chapter either. Thus, we consider important the development of new and comprehensive
investigations on the subject studied in this literature review.
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KEY TERMS & DEFINITIONS

Criminal offence: conducts committed by a child or adolescent equivalent to a crime or
misdemeanour.

Socio-educational measures: corrective measures that should be applied to adolescents who have
committed a criminal offence, as established by the Article 112 of the Child and Adolescent Statute.
There are six types of socio-educational measures: (a) warning, (b) obligation to repair the damage,
(c) community service, (d) assisted freedom, (e) semi-opened measures, and (f) detention. They must
be compatible with the adolescent’s biopsychosocial and developmental circumstances and
proportionate to the offense committed. Although they are judicial sanctions, their nature must be
predominantly pedagogical.
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